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Negotiations Finals 
Lawrence and Goldenberg Get to "Yes '' 
By Mike Klein 
In a showdown between Section 2 and Section 
3, lL's Emily Lawrence and Richard Golden-
berg prevailed over Edythe Cherkas and Pris-
cilla Kimball in the finals of the Negotiations 
Competition on October 16. 
The problem for the finals centered on em-
ployment discrimination and sexual harass-
ment. Lawrence and Goldenberg represented 
the side of the employer. About 60 spectators 
watched the final round, held in Room 411. The 
judges were professor Renee Landers, family 
law attorney John Fiske, and John Frumer, who 
Richard Goldenberg 
works for Commercial Union . Insurance 
Company. 
The competition started with 30 teams, com: 
prised mostly of lL's, and each team had a prac-
tice round before the start of single-elimination 
matches. "I didn't anticipate participating in a 
competition so soon after coming to law 
school, " Goldenberg said. "But I really enjoyed 
the competition-it was a great experience:" 
Lawrence and Goldenberg met at the or-
ganizational meeting for the competition and 
signed up as a team. "It worked out well be-
cause we approach problems in different ways," 
Lawrence said, "We were able to cover every 
contingency." They met four times before each 
round and developed different strategies. 
Three-L Eileen Fava chaired the competition, 
organizing the rounds and getting judges. "All 
the participants did a great job," she said, "and 
the two teams in the finals were particularly 
outstanding." She also noted, "A lot of people 
contributed to the competition's success." 
Start Spreading the News 
To help the winners continue their success in 
the regional competition, professors Carol Lieb-
man and Paul Tremblay started coaching them 
this week. The regional takes place at Cardozo 
School of Law in New York, where 14 teams will 
try to advance to the finals in Seattle in the 
spring. The competing teams include Boston 
University Law School, University of Pennsyl-
vania Law School, and Osgoode Hall Law 
School of York University in Ontario, Canada. , 
Pat Maxwell Is Alive and Swell 
The problem to be negotiated at the region-
. als focuses on employment discrimination 
against an epileptic employee who has been 
fired. The teams will compete in both a morn-
ing and afternoon session, amd total points will 
determine who adv ances to the national finals. 
Emily Lawrence 
Panel Discusses Iraq's Invasion of Kuwait 
By Kevin O'Leary 
On Monday, October 22, the Boston College 
Law School International Law Society and the 
BCLS Student Division of the American Bar 
Association presented a panel discussion on 
"The Iraqi Action in Kuwait: Violation of In-
ternational Law and Issues for Legal Practition-
ers." Professor Cynthia C. Lichtenstein was the 
moderator for the panel, which consisted of 
Father Francis Nicholson, professor Alfred P. 
Rubin, Ambassador Clovis, Maksoud and attor-
ney Joseph Saba. 
Father Nicholson initiated the discussion by 
giving a brief overview of the events in the Mid-
dle East since the beginning of August when 
Iraq invaded its neighbor Kuwait. Nicholson 
stated that two factors that precipitated the in-
vasion of Kuwait were," Saddam Hussein's dis-
pleasure of Kuwait's oil policy in not following 
OPEC standard. which adversely effected the 
economy of Iraq, and the · question of 
sovereignty over an oil field that lies near the 
border of Iraq." The Kuwait government was 
able to offer little resistance to the 120,000 
troops and 850 tanks that eventually moved 
towards the border of Saudi Arabia and Kuwait. 
Father Nicholson then outlined the responses 
taken by the Arab League, the United States 
and the United Nations. President Bush im-
mediately deployed troops to Saudi Arabia un-
2L Alicia Greenidge (far right) introduces panelists 
(from left) Joseph Saba, Ambassador Clovis -Mak-
soud, Alfred Rubin, Fr. Francis Nicholson, and 
Cynthia Lichtenstein. 
der Article 51 of the United Nations Charter, 
the nature of which relates to "collective 
defense." Fourteen members of the Arab 
League voted to disapprove of the Iraqi inva-
sion, and 25 states now support, through finan-
cial or military assistance, the embargo of Iraq. 
Nicholson stated that under a United Nations 
multilateral treaty, 165 nations have a good 
faith obligation to abide by the decisions of the 
UN Security Council, which is the representa-
tive member that deals with violations of inter-
national law. "Over the past few decades, the 
Security Council has been ineffective due to the 
fact that one of the big five nations has exer-
cised their veto power over Security Council 
resolutions," Nicholson said. However, the 
Security Council was able to condemn the Ira-
qi invasion as the resolution did not carry any 
negative votes. Under Article 39, the council 
may provide measures of security, such as an 
embargo, in response to threats to peace. Un-
der Article 42, the council may call for armed 
forces to enforce a resolution. Member nations 
are supposed to provide the military forces, but 
as of yet the council has not called for a UN mili-
tary response. 
You Say You Want A Resolution 
UN Resolutions so far have 1) condemned the 
invasion and demanded a withdrawal, 2) called 
for a mandatory economic isolation and embar-
go of both Iraq and Kuwait, 3) condemned 
Iraq's annexation and integration as invalid, 4) 
condemned Iraq's policy of keeping hostages in 
Iraq and Kuwait as inhumane and deplorable, 
and 5) called for a mandatory maritime boycott 
to stop shipping in and out of Iraq and Kuwait. 
Nicholson noted that the last time the UN is-
sued mandatory economic sanctions a country 
was in 1968 against the white racist govern-
ment of Rhodesia. Those sanctions were large-
ly ineffectual. 
See "Iraq," page 2 
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Twin Briefs, Part 3: A Librarian, Renaudree, and a Midge1 
By Mike Klein 
Last week: Police found the scene where 
Laura Palmah, editor-in-chief of the Twin Briefs 
Law Review, was murdered. It was really gross. 
Special agent Bob Bloomer found a note that 
said, "Plater walk the land." It was really con-
fusing. The parking lot was full. It was really 
gross and confusing. 
The suped-up Toyota pulled into the parking 
lot of Twin Briefs Law School, and everyone 
knew to stay away. The meanest, craziest 
citizen of Twin Briefs was about to assume his 
usual position behind the circulation desk of the 
Twin Briefs Law library, and no one was safe 
from the state and regional reporters that oc-
casionally flew in tandem without warning 
toward unsuspecting studiers. Scottso Johnson 
was back on duty, and pain would be inflicted 
in correct parallel citation form. 
Van Gogh 
Scottso was like any other man, only more so. 
A powerful librarian and a rabid Celtics fan, he 
commanded respect despite his penchant forty-
ing his beard in a pony tail. Some facult mem-
bers claimed that Scottso once bit the ear off. 
someone who remarked that Oscar Robertson 
was a better all-around player than Larry Bird. 
Ouch ... 
Agent Bloomer strolled into the library, in-
tending to take another look at the videotape 
on reserve that showed Dona and Laura danc-
ing in the woods. At the sight of Bloomer, Scott-
so ducked out of the library through a secret 
passage that led directly to his car. He removed 
a bloc;>died Blue Book from the trunk and was 
careful not to cut himself on the shards of glass 
embedded in the book from a shattered LEXIS 
terminal. A curious student walking by said, 
"Hey there, Scottso-need some help?" Scott-
so's icy glance caused the student to cover his 
ears and recite the years in which the Celtics 
won the NBA championship. 
Snappin' Her Fingers 
Meanwhile, the students at Twin Briefs were 
still coming to grips with the loss of Laura. One 
student in particular seemed hardest hit-
Renaudree. She retreated into her own world, 
dancing to funky music when it was least ap-
propriate. Like during interviews. She was also 
the only student on campus dressed in leather. 
Ouch ... 
Hey- Put That Stick Down! 
Renaudree desperately wanted to help solved 
the mystery of Laura's murder. She went to the 
perfume counter where Laura worked part time 
as a spray bottle. Listening in on conversations, 
she kept hearing about some kind of "action" 
at a place called "One-Eyed Tortfeasors." She 
wasn't sure what it was, but it's slogan was 
"It's Always Funny Until Someone Loses an 
Eye, and then It's Really Funny." 
Agent Bloomer finished watching the tape 
and sought refuge at the Twin Briefs cafeteria. 
Mary the Lunchlady, the hostess and change-
maker, seated him at the bar and served him a 
cup of coffee. "Diane," Bloomer said into his dic-
taphone, "I've just been poured the richest, 
blackest cup of coffee I've ever had. Too bad I 
hate coffee. Why do they keep serving it to me? 
If a dictaphone fell in the woods with no one 
around, would a tree hear it? Diane, the emis-
sions of all these cars circling the campus is 
starting to get to me." 
Revolution Number 9 
The seat next to Bloomer remained unoc-
cupied until the Code Lady appeared in the 
cafeteria. "Would you mind if my Code took the 
seat next to you?" she asked Bloomer. "It's 
been a hard day for Article 9 and me." The Code 
Lady proceeded to order a BLT, but Mary 
claimed that no sandwiches had been offered 
and that the Code Lady's response must be in 
writing. Incensed, the Code Lady left, mutter-
ing something about the mailbox rule and where 
Mary could stuff it. The Code stayed behind to 
flirt with the federal tax regulations seated in 
the next booth. 
Agent Bloomer returned to his hotel room, ex-
hausted from the last days' activities. While his 
body rested, however, his mind kept on work-
ing. Two newpaper editors appeared in a dream. 
The short one said, "My name is Mike. His 
name is Kevin. I promise to publish again." 
Suddenly, the editor named Mike grew 
smaller (or did the room just get bigger?). The 
music that Renaudree listened to played from 
an unseen radio, and Mike began to dance like 
one of those Peanuts characters in "A Charlie 
Brown Christmas." A vision of Laura appeared 
to Bloomer, and she said, "Sometimes my arms 
bend back. What the hell does that mean?" 
Mike the Midget Editor continued his fever-
ish dance and spoke in words that only Bloom-
er (and people who watched a lot of television 
while they were growing up) could understand. 
"Choosy mothers choose Jiff," he said. "Only 
you can prevent forest fires. Only Richie Kelly 
orders double ancho\rie. Ta-da! Danger, Will 
Robinson! I'm the sole survivor! Digger the 
Dog, Digger he goes with you when you explore. 
Oh, my nose! Speed of lightning, roar of thun-
der, fighting all who rob or plunder- Underdog. 
A little song, a little dance, a little seltzer down 
your pants." 
Agent Bloomer smiled. He had just been 
· given the clues he needed ... 
[Tune in next time when Peter Donenfeld, foren-
sics expect for the FBI, arrives in Twin Briefs 
and asks the Code Lady if she would have a 
cause of action if he called her a "whQre. '1 
Iraqi Invasion of Kuwait and Its Legal Ramifications 
(continued from page 1) 
Father Nicholson ended his discussion with 
a plea for a peaceful resolution of the crisis. "I 
would hope that the business can be resolved 
by peaceful means. We have no means of 
predicting the number of casualties [that would 
result if a military solution was chosen.] If force 
must be used, then I hope it would be under the 
guidance of the Security Council. Under inter-
national law, this is the best way to handle it. 
Very often, political elements stand in the way 
of this type of resolution." 
The Alledger 
Boston College Law School 
885 Centre Street 
Newton, MA 02159 
(61 7) 552-4339 
The Alledger is published 10 times per aca-
demic year by the students of Boston College 
Law School. We welcome submissions and 
contributions from all our readers. 
Manuscripts, newsletters, ads, notices, etc., 
should reach us by 1:00 p.m. on Wednesdays 
for publication nine days later. Copy may be 
left at the Alledger office (M201A Stuart 
Hall), or in our mailbox by the other student 
mailboxes. 
Typesetting and Printing by Citizen Group 

























-lrtrcf s ~ nment in Kuwait Legitimate 
Professor Alfred Rubin, an international law 
professor at the Fletcher School of Law & 
Diplomacy at Tufts University, spoke next on 
legal issues concerning the U.S. military 
presence in Saudi Arabia. "In the Middle East, 
'justice' is a moral issue that is dictated by 
religion but not enforced by the law. The law 
is 'authority' which is exercised to prevent 
threats to peace," Rubin said. While Rubin con-
demned Iraq's invasion, he took the stance that 
under the precepts of international law, the 
Iraqi government (and not the Emir) is now the 
legitimate government of the people of Kuwait. 
According to Rubin, there is an historical 
danger in divorcing legal issues from the facts 
as the US has done by labeling the Emir's exile · 
government as the legal government of Kuwait. 
Rubin also voiced caution over United States 
unilateral actions in seeking a possible military 
solution to the Gulf crisis. "The United States 
intermingling into the affair could result in a 
hostile realignment of Arab nations against the 
U.S., the strengthening of Iran and the loss of 
Western and Eastern cooperation," he said. 
"Arab Solution" 
The next speaker on the panel was Ambas-
sador Clovis Maksoud, the former Arab League 
envoy to the United Nations, who spoke on the 
"Arab Solution" and issues surrounding his re-
cent resignation. "The urge for unity is inher-
ent in the Arab system, but unity is a voluntary, 
participatory act which is endangered by ag-
gression," Maksoud stated. Madsoud said that 
he was personally distressed that the Arab 
league could not resolve the crisis, echoing his 
September 14th Los Angeles Times editorial 
that an Arab solution to the present crisis needs 
more time. The Arab League, he admitted, has 
failed in the past to construct a unified and 
peaceful alliance. One of the faiures he pointed 
to was the failure of the Middle Eastern states 
in building an independent Palestinian state af-
ter the PLO's 1988 acknowledgement of Israel's 
right to exist. 
Ambassador Maksoud stated that a problem 
underlying the current United Nations and U.S. 
solutions is the prevalence of a north-south 
dichotomy among nations, not an east-west di-
vision. With the warming of relations in the 
(See "Iraq," page 4) 
ELECTION DAY LOOK-A-LIKES 
Senator Jesse Helms, 
North Carolina 
Dean Daniel Coquillette, 
Boston College Law School 
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Gerlllany' s Politics of Equality 
By Mike Klein 
Before saying "auf Wiedersehen" to BCLS, 
Dr. Dieter Birk of the University of Muenster 
in Germany explained the political process of 
his country in a talk on October 29 entitled "The 
Principle of Equality in the Political Process." 
Dr. Birk, an authority on Germany's system 
of taxation, was a visiting scholar at BCLS for 
the first semester. He returns to Germany only 
one month before the German election, which 
will implement in dramatic fashion the process 
he described as eastern and western Germany 
vote for a single parliament and government. 
That process features a general election for 
the parliament (the Bundestag), which in turn 
elects the government. Article 20 of the German 
constitution defines the "basic principles of 
state order" and declares, "All state authority 
shall emanate from the people. It shall be exer-
cised by the people through elections and vot-
ing and by specific legislative, executive and 
judicial organs." Birk stressed that this mere 
definition of democracy is less important than 
"the process of how the government comes to 
power." 
Party Time 
Central to the German political process are its 
many parties. Article 21 states that "political 
parties shall participate in the forming of the 
political will of the people.'' In practical terms, 
"the task of the parties is to transfer the differ-
ent interests of the people to the parliament," 
Birk said. The major parties are the conserva-
tive Christian Democratic Union (CDU), Social 
Democratic Party (SPD), the Liberals, the 
Green Party, and, in eastern Germany, the New 
Forum and PPS (the successor of the Com-
munist Party). 
Birk outlined how the parties play out the 
right to political equality. That right becomes 
the right of "equal chances of the political par-
ties: an equal chance to get into parliament and, 
once in parliament, equal conditions to take part 
in the political process," he said. 
Elections for the Bundestag remain fair to all 
parties through the equal chance to prepare 
campaigns and the equal treatment under the 
statutes governing elections. The statutes en-
sure a party to representation in the Bundestag 
even if it does not receive a majority vote. "This 
would not happen in your country," Birk ex-
plained. He used the example of a part losing 
an election 51 percent to 49 percent. In Germa-
ny, the party receiving 49 percent of the popu-
lar vote could still gain seats in the parliament. 
Take Two 
Two votes per person make this minority 
representation possible. There are 300 consti-
tuencies in Germany and 600 seats in the Bun-
destag. Voters cast ballots for individual 
candidates and for a general party list. Direct 
votes determine the 300 winning candidates, 
and votes for the party list fill out the remainng 
300 seats. "The party list election decides the 
distribution [of parties] in parliament," Birk 
said. "More parties are represented than if we 
only had direct elections [for individual candi-
dates]." For example, the Green Party did not 
win direct representation to the parliament in 
the last election, but it still gained seats through 
votes for its party list. 
Broadcast News 
The German supreme court has acted to pro-
tect the equality of chances for the political par-
ties. Every party receives free air time for 
campaign messages on the public German tele-
vision stations, and the court has ruled that sta-
tions may not restrict party broadcasts even if 
a party denigrates or intentionally mis-
represents the views of another party. This rul-
ing stems from a 1984 case in which TV stations 
barred both right-wing charges that the govern-
ment was guilty of "a massacre" for allowing 
abortions during the first trimester of pregnan-
cy, and left-wing allegations that the goverment 
exploited the poor and exclusively represented 
the rich. 
The Five Percent Solution 
The newest parties to form in the wake of Ger-
many's reunification have found a friend in the 
supreme court. Statutes had rellfll,irecl .Um.ti •a 
SMH FALL 
DISCOUNTS 
END NOV. 16th 
Dr. Dieter Birk during his talk on Oet. 29. 
party receive at least five percent of the popu-
lar vote to gain a seat in parliament. The law 
is a result of a lesson learned during the Wei-
mar Republic (1918-1933), when the absence of 
a percentage limitation led to the formation of 
a minority government that was not support-
ed by the parliament. · 
Despite this lesson, the supreme court has 
ruled that the five percent rule violates a party's 
right of equality of chances. of getting into 
parliament. Under the circumstances of crum-
bling walls and the swift reunification of East 
and West, parties do not have the time to rally 
support for themselves in the East. With the 
"five percent" statute thrown out, "the small 
parties [New Forum and PDS] will get into 
parliament," Birk predicted. 
With a "plenum" of 600 members, the Bun-
destag is too large to meet regularly and effi-
ciently. As a result, most work is completed in 
committees. Deputies of the plenum serve on 
the committees, the membership of which must 
reflect the distribution of seats of the plenum. 
It's Not Easy Being Green 
The rights of minority parties suffered a set-
back at the hands of its usual ally, the supreme 
court, when the court kept Green Party 
representatives from serving on a committee 
See "German Politics," page 7 
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COMMENTARY 
Bush Is a Civil Rights Wimp 
By Mark Robins · 
George Bush really wanted to sign a civil 
rights bill. Honestly he did. He relished photo-
opportunities with minorities. He liked the fact 
that his approval rating by blacks has been in-
explicably higher than that of his predecessor 
(particularly inexplicable in the wake of Bush's 
Willie fforton campaign ads). Bush even has a 
history of interest in equality of opportunity. 
While in Congress, he voted against his own 
party for civil rights legislation. 
Deep down, Bush probably does have more · 
reasonable and tolerant views than Ronald Rea-
gan. Bush certainly tried to convey this impre-
sion in his numerous statements that he wanted 
to sign a civil rights bill. Lately, however, the 
right wing has been rearing its mighty head and 
glaring ominously in the president's direction. 
Such challenges, unfortunately, only seem to 
bring either aquiescence or vacillation (or both) 
out of him. Predictably, when the Civil Rights 
Act of 1990 arrived at Bush's desk, he bran-
dished the veto against reason and placed him-
self firmly in an established Republican 
tradition that perceives civil rights only in 
terms of exaggerated impingements upon the 
majority. 
The civil rights movement made its greatest 
gains as a result of visible and intense activism 
during the 1950s and 1960s. This activism 
threatened those people comfortable with the 
existing order. They feared having to make 
great sacrifices that would only accure to the 
benefit of minorities. Unfortunately, the civil 
rights movement coincided with a period of 
general turmoil that threatened Middle Ameri-
can in many ways. The stage was set for a po-
litical movement to captialize on these fears. 
Nixon's "Southern Strategy" 
In the late 1960's, conservative theoretician 
Kevin Phillips wrote of the resentment of the 
white, male workng class over its perception 
that the government was transferring societal 
resources to minorities. Phillips went to work 
for Richard Nixon and helped forge Nixon's 
"Southern strategy." This strategy successfully 
brought legions of conservative Democrats into 
the Nixon camp by playing the race issue. This 
strategy also fit Nixon's broader campaign 
against all of the turmoil of the '60s. Invoking 
the image of law and order, he attacked the ac-
tivism of the Warren Court. While the context 
of the attack was usually criminal procedure, ju-
dicial gains in all civil rights were vulnerable to 
these criticisms. 
While playing on the fears of the masses may 
help election returns, such tactics are irrespon-
sible. These popular fears are rooted in a "zero-
sum game" mentality- i.e., whatever one group 
gets, another loses. The economy, however, sim-
ply does not work that way. A more diversified 
work force expands productivity, which in turn , 
expands the number of available jobs. It is 
tempting for the unemployed or the marginal-
ly employed to look to affirmative action and 
other demands on societal resources by minori-
ties and to see betrayal by the government. 
What the working class tends not to see, 
however, are the real sources of their economic 
disenfranchisement and the infinitesimal im-
pact of affirmative action upon the employment 
market. An active government is needed to pro-
vide this education and to address the real 
problems of the working class, rather than to 
waste time on the imagined ones. 
Reagan Expanded Nixon Strategy 
The right, however, would prefer to waste 
time and resources on such "meaningful" con-
tributions to public understanding of govern-
ment as convincing the working class that their 
tax dollars are financing obscenity. These in~ 
tolerant trends became entrenched in the con-
servative dogma of the '80s as Reagan sought 
to expand upon Nixon's strategy. Reagan dis-
played visible hostility to the notion of civil 
rights. Among his more prominent accomplish-
ments was his laying waste of the Civil Rights 
Commission by appointing extremists who were 
anathema to the civil rights community. 
Remarkably, Reagan managed to capitalize on 
the impression that he would prevent govern-
ment from transferring societal resources from 
the working class to minorities, even as his 
supply-side program transferred resources from 
the working class to the upper class. 
Public education on the role of the govern-
ment in civil rights miraculously prevailed, 
however, in the rejection of Judge Robert 
Bork's nomination to the Supreme Court. It 
seemed the majority was turning a corner in ex-
plicitly rejecting what it had been tolerating 
throughout the '80s- the injection of right-wing 
extremist values into mainstream American po-
litics. This rejection was too little and too late, 
however, to stem the increasing sophistication 
in techniques of campaigning designed to cap-
ture -the foar of the expanding number of the 
economically disenfranchised in the working 
. class. 
Duke Trumpets Same Tune 
The legacy of the Reagan years thus emerges 
in an economically-neglected Southern state 
that delivers 44 percent of its vote in a senatori-
al primary to the racist appeals of former Grand 
Wizard of the Ku Klux Klan and ex-Nazi, David 
Duke. Duke reaped this frightening number of 
votes through an extension of the Southern 
strategy-his message trumpets the idea that 
the white middle class of Louisiana has lost eco-
nomic ground in the '80s because of governmen-
tal transfers of resources to minorities through 
programs such as affirmative action. Thus, the 
. neglect of the working class through supply-side 
economics only serves to create the conditions 
necessary to make them even more susceptible 
to the right wing's message of fear and hatred. 
It is difficult to assess the role of the far right 
in Bush's veto. On the one hand, with House 
Republicans declaring mutiny over the budget, 
Bush had a great deal of incentive to throw the 
right wing a bone. As the press continues to ex-
hume Bush's wimp image, he undoubtedly 
wanted to stand tough on an issue. For Bush, 
standing tough generally means kowtowing to 
the right. Combatting the wimp image was the 
only reason he offered when he vetoed the pro-
posed family leave law. Bush's tolerance tends 
to be greatest where it means the least, exem-
plified by his reticence to get involved in the Na-
tional Endowment of the Arts and flag-burning 
issues. 
Full of Sound and Fury 
On the other hand, given the fact that civil 
rights legislation requires much explanation to 
the public to dissuade fears, it hardly seems like-
ly that Bush could sign such a bill. Presenting 
a coherent message to the public is not his 
strong suit. Rather, Bush retreated to more se-
cure ground- the "sound bite." Becaue the 
Iraq Panel 
(continued from page 2) 
Northern hemisphere, the United Nations Secu-
rity Council acts in unity, yet Southern 
hemisphere nations in the Middle East, South 
Africa, and South America may perceive a "dis-
enfranchisement from the decision making 
process.'' 
The ambassador disagreed with Professor 
Rubin's belief that the legitimate head of the 
Kuwait government was not the exiled Emir. 
"He is a symbol of identification for Kuwait," 
he stated. ·He hoped that the crisis could be 
resolved through an "Arab context." He con-
cluded, "There is now a race between the peace-
ful and military options." Maksoud had recently 
resigned from his position in the Arab League 
after several nations in the Arab League had 
voted for a broader, non-Arab solution to the 
crisis. 
Client Counselling 
The last speaker on the panel was Joseph 
Saba of the law firm of Jones, Day, Reavis & 
Pogue. Saba offered a different perspective on 
the Iraqi invasion, namely, what do attorneys 
do when their client's funds and investments 
are suddenly threatened by an invasion or by 
financial countermeasures taken against the in-
vader? Mr. Saba first spoke of his personal ex-
perience of having lived and worked in Kuwait 
during 1972 and 1973. Iraq at that point also 
crossed its Kuwait borders. As a member of the 
State Department in 1972, Saba witnessed the 
continued U.S. concern over the existence of the 
sound bite aims to stir the maximum emotion-
al response in the shortest time, quick vignettes 
that play to stereotypical fears are much more 
effective than a message with any real content. 
A pledge not to sign a "quota bill" sounds 
nice, but does it accurately portray the purpose 
• of the Civil Rights Act of 1990? This bill would 
have brought back a legal regime that existed 
before the Reagan Court decimated it. During · 
the time when this legal regime existed, com-
panies did not deliberately seek quotas. The lan-
guage of this bill, moreover, explicitly eschewed 
quotas. Everi the Jewish community, normally 
highly suspicious of quotas, has not opposed the 
bill. 
Signifying Something 
The bill merely would have made it easier to 
prove unlawful discriminatory employment ac-
tions. If an employer's s practice impacts upon 
a group disproportionately, the employer would 
have had to justify the practice as a business 
necessity. The bill made it possible to sue for 
· discrimination on the job, not merely during the 
hiring process. It would have allowed recovery 
of punitive damages in egregious cases. The bill 
would have extended the 'P~riod in which such 
employment discrimination suits could be 
challenged. On the whole, it would not have 
made vast changes. · 
George Bush may have basically good mo-
tives on civil rights. It is certainly not un-
reasonable to take a stand against the 
implementation of inflexible quotas across so-
ciety. The rather mild content of the bill, 
however, seems to prevent affording him the 
benefit of the doubt. It seems most likely that 
a confluence of events that were unrelated to 
the Civil Rights Act of 1990 contributed to the 
ability of Bush's advisors to convince him that 
it was a "quota bill." His numerous appeals that 
he wanted to sign a civil rights bill ur1derscore 
his vacillation. The end result, however, places 
his policy making firmly in a highly suspect con-
. servative tradition. 
Myopic "Vision Thing" 
In the final analysis, the degree to which Bush 
wishes to break from this tradition comes into 
question when one examines the types of peo-
ple with whom he has surrounded himself for 
advice on such issues. Sununu, Thornburgh, et. 
al. only increase the myopia in bush's "vision 
thing," sending him down the traditional path 
of conservative reasoning on civil rights, from 
which he takes pain to distinguish himself. 
Discussion 
Kuwait nation state. He estimated that 50 per-
cent of the world's oil reserves lie in Kuwait and 
Iraq. That factor makes the nations around the 
world a little more concerned about Iraq's in-
vation than the other acts of aggression around 
the world.' 
Arab Markets in Crisis 
According to Saba, the invasion has dealt a 
serious blow to the markets of the Arab world. 
"OPEC is dead, banking is in shambles, the cap-
ital markets have taken a severe blow, and 
several countries like Egypt are facing severe 
hardships," he said. 
Saba stated that the executive orders signed 
by Jaush to freeze Iraqi assets are meant to pun-
ish Iraq and also act as a lever. One problem 
that arises when the U.S. freezes assets is that 
the target country ."gets on the phone and calls 
in all of the automatic guarantees that Western 
banks have signed on to cover the contracts 
that are now frozen." The U.S. banks wer.e hurt 
in this manner during the Iranian crisis a de-
cade ago. The president had responded by 
granting banks a blocking order or General 
License 13 which gives the banks a period of 
time to raise a defense to Iraq and K11wait 's 
"calling in" of bank guarantees 
The invasion has thrown complicated wrinkles 
into the dealings of private companies with 
Kuwait. One half of Kuwait's income comes 
from investments in the West. After the inva-
sion, a company called "Kuwait, Inc." was 
formed to manage these assets from outside of 
Kuwait. 
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Recession? What Recession? 
Weapons for the 1990's Job Hunt 
By Noah Sabin 
Illustrations by Jon Federman 
The economy gets worse with each passing day. Associat.e attorneys are laid 
off. More third year students are unemployed than ever. 2L's get fewer and 
fewer callback interviews. The legal community retrenches. Times are tough. 
You don's have time to wait for the placement office to come up with new 
ideas. The Allooger, therefore, offers you these bold, daring and innovative tools. 
for the legal job hunt in the 1990s. 
THE FORTUNE COOKIE APPROACH: Many hiring partners love Chinese 
food. 
THE KENMORE SQUARE CITGO SIGN PROMOTION: Thousands of 
pot.ential employers pass through this landmark location every day. If you 
choose, you can display you're entire resume in neon! 
THE SUBLIMINAL APPROACH (OR "THE SUBTLE POWER TIE"~ Interview-
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THE MILK CARTON RESUME: If they locat.e 
people who've been missing for years, they can lo-
cate a job for you. 
. 
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THE JOB HUNT HAIRCUT: Wherever you go, everyone will krtow of your 
availability. 
THE TV OR MOVIE PLUG: If airlines and soft drink companies 
can have their products and services prominently displayed on the 
air and on the silver screen, why can't you arrange to have your 
resume make a "guest" appearance? 
E.G. "LA. IA W": Leland (going through stack of resumes): Doug-
las, we need to hire a new associate. Someone dynamic, different. 
Not one of those top 10% types like Rosalind Shays who are only 
good at tooling away and taking advantage of others. We need 
a real, balanced human being-someone more towards the middle 
of the class. Ah, now here's a fine looking resume! (Holds your re-
sume up to the camera). 
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COMMENTARY 
The Bias of Jury Selection 
By Mark Robbins 
The Anglo-American legal tradition has long 
sanctioned placing the judicial machinery of the 
state behind highly prejudiced assumptions 
about jurors in a way that impacts upon the 
outcome of trials. The tool for this mischief is 
the peremptory challenge. While England 
abolished this hoary practice last year, the Unit-
ed States has only chipped away at it through 
constitutional decisions that do not seem to 
recognize the full scope of the problem. 
In selecting a jury, lawyers for each party 
have the opportunity to remove prospective 
jurors that might be prejudicial to their case. 
They have an unlimited number of opportuni-
ties to challenge prospective jurors for cause. 
This type of challenge focuses on any bias a 
juror might have that is specific to the case at 
hand. 
No Reason 
The peremptory challenge, by contrast, allows 
attorneys a limited number of opportunities to 
remove prospective jurors for no reason. Ult-
mately, removal for no reason has meant 
removal because of the attorney's assumptions 
about how jurors will vote based on their mem-
bership in racial, ethnic, religious, sex, class, oc-
cupational and educational categories. The 
theory of trial by jury, however, is to secure the 
judgment of a representative cross-section of 
the community. 
In Batson v. Kentucky, the Supreme Court 
ruled that the fourteenth amendment prohibits 
the most obviously invidious uses of this 
practice- the removal of black jurors in a trial 
of a black defendant, where the prosecutor can-
not demonstrate a nondiscriminatory purpose. 
Clearly, due process and elementary concep-
tions of fair play demand such a result. The Bat-
son Court, however, provided a narrow holding 
based on the particular situation before it. The 
outrageous injection of bias into the judicial 
process throul?h the peremptory challenge im-
plicates oroader problems. 
One of the more difficult situations concerns 
a prosecutor's removal of black potential jurors 
from the trial of a white defendant. The Court 
is considering such a case thts term in Powers 
v. Ohio. It seems likely that the prosecutor was 
acting either consciously or unconsciously on 
the racist assumption that blacks are less like-
ly to be tough on crimes. Whose right is at stake 
here? Arguably, the skewed process affects the 
outcome of the defendant's trial. The right of 
the jurors not to be discriminated against seems 
more germane here. Yet, what incentives or abil-
ity do they have to challenge their removal? 
What of the public's interest in fair and compe-
tent justice? In construing the due process 
clause and the sixth amendment right to a tri-
al be a jury, the Court has held all of these is-
sues to be of concern. Yet how does the defen-
dant exercise these rights of others? 
Right to a Fair Trial 
In Powers, the fact that the defendant is as-
serting his right to an outcome based on fair 
procedures may enable a successful contest 
against the peremptory challenge. More 
difficult situations, however, would stretch the 
Constitution even further. In the Howard Beach 
trial, white defendants accused of killing a black 
victim attempted to remove blacks from the 
jury. It seems less likely that a prosecutor 
would have a constitutional right to contest the 
defendant's use of the peremptory challenge. 
The California Supreme Court, however, has 
held that the sixth amendment means that the 
people have a right to a fair trial. The Sixth Cir-
cuit has extended this logic to limit the defen-
dant's use of the peremptory challenge, even 
though the sixth amendment, on its face, only 
protects the rights of the accused. 
Because almost every use of the peremptory 
challenge is based on stereotypical assumptions 
about jurors, the ethically problematic situa-
tions stretch even further from the core of the 
Constitution's plain meaning. In volume 24 of 
the Criminal Law Bulletin, James Acker reports 
on the modern jury selection techniques that 
lawyers increasingly use. This art employs so-
cial science methodology to examine the demo-
graphics of a community and determine how 
members in groups of different racial political, 
religious, occupational and educational 
categories are likely to decide specific cases. Do 
we really want to place the imprimatur of the 
state's judicial machinery behind such bigoted 
assumptions? 
Up Close and Personal 
Perhaps a closer look at the assumptions will 
help to answer that question. In volume 21 of 
the Harvard Civil Rights-Civil Liberties Law 
Review, Brent Gurney cites a 1984 Chicago 
study that found prosecutors eliminated blacks 
from the jury at more than twice the rate of 
whites. In his concurring opinions in Batson, 
Justice Marshall reprinted part of a manual for 
training prosecutors in Dallas, Texas. The 
manual counsels: "You are not looking for a fair 
juror, but rather a strong, biased and sometimes 
hypocritical individual who believes that Defen-
d 'lnts are different from them in kind, rather 
than degree.'' The manual suggests avoiding 
minorities (because of their tendency to em-
pathize with the accused), overweight people 
(because of their instability), intellectuals (be-
cause they might think too much about the 
case), Jews (because of their empathy with the 
oppressed) and women ("bcause I can't trust 
them" - except where crimes involve children). 
We are told, however, that "Hunters always 
make good State's jurors." 
Even in the most obsiously invidious cases, 
however, it is not clear how much comfort we 
can take from the Batson test. This test gives 
the prosecutor the opportunity to rebut the 
presumption of improper use of peremptory 
challenges by presenting racially n!'utral rea-
sons for the challenges. What is to stop the 
prosecutor from fabricating permissible 
reasons? 
Do Like the English Do 
It is arguable that the Consitution's notions 
of fair play and due prosess reach all of these 
instances of mischief. The Court, however, has 
not displayed much awareness of the broader 
See "Jury Selection," page 7 
Study with and pass. 
PIEPER NEW YORK-MULTISTATE BAR REVIEW, LTD. 
90 Willis Ave., Mineola, N~w York 11501 (516) 747-4311 
,------------------------------------------
''Fabu'' Food for the Frugal: 
Break£ ast Bargains 
By Mike Callan and Robin Boult 
DELI KING: For those of you who want to 
eat breakfast with the homeless, this is the place 
for you. But seriously, for a cheap and fast meal 
try Deli King at the corner of Harvard A venue 
and Commonwealth A venue in Brighton. 
The food is served deli style. It is a good idea 
to know what you want to order before you grab 
your tray and step up to the counter. If you are 
easily offended by rude and abrupt service, then 
you had better stay away from Deli King. Ala-
so, when your order comes up, don't be shy 
about speaking up or you'll be waiting quite 
awhile. 
On to the food! The most fabulous item on the 
menu is the omelette, and a wide array of other 
breakfast foods are offered at very reasonable. 
prices. These include all forms of eggs, pan-
cakes, french toast, and bagels. Portions range 
from large to hefty. 
STEVE'S: Around the corner on Harvard 
Avenue, you will find Steve's. The atmosphere 
is less abrasive, but not classier. Unlike Deli 
King, Steve's offers the bottomless cup of 
coffee, and you will receive what passes for serv-
ice at the table. 
The key at this restaurant is never to watch 
the cook, who always has a cigarette with a dan-
gerously long ash drooping from his lips. Alas, 
those who are concerned with the child labor is-
sue should avoid this place. 
The best food at Steve's is the giant french 
toast. Two pieces with a side of sausage and 
home fries will kill about any hangover. 
THE BAGEL: you'll need a car to get to this 
one, but it is well worth the trip. The Bagel is 
located on Route 9 and Hammond Street across 
from the Star 'Market. 
The food at the Bagel gets these writer's 
"fabu" rating for a cheap breakfast. The serv-
German Politics 
(continued from page 3) 
that discussed the budget of the German secret 
service (equivalent to the CIA). The Green 
Party, espousing socialist views on protecting 
the environment and restructuring the econo-
my, first ascended to parliament in 1983. The 
CDU, embodying the conservative majority, 
wanted to prevent the Green Party from par-
ticipating in discussions about the secret serv-
ice, and the size of the committee was reduced 
to exclude the Green Party members. 
The Green Party, in part represented by Dr. 
Birk, took its case to the supreme court and lost 
a 6-2 decision. Birk believes the decision is 
wrong for two reasons. First, "The government 
is not controlled in the right way if the minori-
ty is excluded from participating,'' he said. Se-
condly, "The principle of equality is violated. 
The [membership of the] committee must 
represent the [membership of the] plenum." 
Birk suspects that political motives in-
fluenced the supreme court's decision. The 
court, like the majority of the government, was 
suspicous of the Green Party. "The decision is 
not a good example of the jurisdiction of the 
supreme court," Birk said. 
ice is prompt and unlike Deli King and Steve's, 
you won't have to keep one eye on your coat as 
you're dining. 
The one time you'll want to avoid The Bagel 
is on Sunday morning around 10:00, unless you 
are willing to wait as other people's food is 
served. One of the best features of dining here 
is the ability to overhear some tasty middle-
aged-angst filled conversations as you're wait-
ing for your food to be served. There is much 
more chatter and fewer cigarette-smoking peo-
ple in The Bagel than in the other reviewed 
eateries. 
The best bet is to try the daily specials. Also, 
be sure to pick up a few take home bagels at the 
counter on the way out. 
OUR HOUSE: The real advantages to Our 
House are cocktails (for the hangover that even 
Steve's can't handle) and the large screen tele-
visions tuned to sporting events. Jayson 
Jareshewsky (3L) is particularly excited by this 
feature. Our House is located on Common-
wealth Avenue a block or two out from Arbuck-
le's in a building that bears more of a · 
resemblance to an apartment building than to 
an actual house. 
Our House is an easy way to take care of last 
night's intoxicated mistake without hurting 
his/her feelings. It even uses white tablecloths, 
and a couple of Bloody Mary's and a television 
do wonders to lubricate those uncomfortable 
post-sex-with-a-stranger conversations. Even 
better, go with a few friends, have a few cura-
tive cocktails, and dissect in detail everyone's 
embarrassing antics of the previous evening. 
The menu is basic brunch, ranging from steak 
and eggs to eggs benedict. One low price 
(around $6.00) includes the entree, and a serve 
yourself table containing various juices, bagels, 
and muffins. 
Jury Selection Bias 
(continued from page 6) 
problems implicated in the peremptory 
challenge, and it is not evolving in a direction 
that portends greater sensitivity to issues of 
bias. The nature of this outrage, however, is · 
such that we should not wait for the Court to 
act. We should follow the example of England 
in eliminating the peremptory challenge. There 
is no reason why an unlimited number of 
ch~nges to jurors' specific biases to a case 
cannot adequately safeguard the rights of the 
parties involved and the legitimacy of the 
system. 
By allowing peremptory challenges to con-
tinue, that part of the state most concerned 
with justice and fundamental fairness places its 
imprimatur behind the perpetuation of invidi-
ous biases. Even without being obscured by the 
legitimacy of the judicial process,- problems of 
bias are difficult enough to combat, due to their 
subtle, unstated and sometimes · ,unconscious 
modes. Limiting challenges to ground for specif-
ic biases will force invidious assumptions about 
the likely behavior of prospective jurors into the 
open. Any process concerned with justice 
should cast a cold, questioning light upon as-
sumptions based on membership in any group. 
MOCK TRIAL 
-FINALS 
The Honorable Francis J. Boyle, 
Chief Judge for the United States District 
Court, District of Rhode Island, 
presiding . 
Sunday, November 18 
2 p.m., Room 315 
Followed by a reception at Barat House 
EVERYONE IS WELC01\1E TO ATTEND 
/ 
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Alledger TV Listings 
By Mark Cohen 
FRIDAY 
HILLiNGER'S ISLAND: Join Ingrid Hillinger 
as the skipper of the UCC Minnow, who be-
comes shipwrecked after an unsuccessful at-
tempt to perfect a security interest in a fish 
through possession. 
THE BRODIN BUNCH: Join Mark, Bob 
Bloom and the gang as they attempt to proceed 
civilly as law professors. 
LA WST IN SP ACE: The zany misadventures 
of the crew of the Juppiter 2 as it enters its first 
year of law school despite the warnings of the 
robot, who feels there.are·already too many law-
yers. Features Dean Zachary Smith as their 
reluctant host. 
SATURDAY 
I DREAM OF JEANNIE FRENCH: Stars the 
second-year ·class at BCLS as it seeks placement 
from the magical placement officer who 
promises to get them a job in· a wink. 
SATURDAY NIGHT LAW: Watch first years 
wile away precious weekend hours on memos 
and other legal nonsense. Dennis Miller pro-
vides Westlaw Updates. 
THE SIX MILLION DOLLAR DAN: Rather 
than using his sabbatical to write a book on 
Francis Bacon as he is suppose to; the dean be-
comes an overnight millionaire when he writes 
a steamy expose of BCLS faculty night life. 
SUNDAY 
KATZ ON A HOT TIN ROOF: The faculty at 
BCLS roasts the famous family law professor. 
FULL MET AL FLACKETT: The criminal law 
king pin wipes out his entire class when a 
machine gun he has-feloniously concealed "ac-
cidently" misfires, discharging 1600 rounds of 
ammunition into his class. Hilarity and hijinx 
ensue when he gets himself acquitted for not 
possessing the requisite mens rea. 
OF MICE AND KEN: Student records become 
infested with giant rodents and Ken Krush-
weick must save the transcripts of the top ten 
ranked 2L 's. 
PEEWEE SHERMAN'S ;IHG ADVENTURE: 
Chronicals the trials and tribulations of BCLS's 
Dean of Parking as she struggles to build BCLS 
parking spaces in the basement of the Alamo. 
Bob Dylan Quote 
Of The Week 
"To live outside the law 
you must be honest. 
I know you always say that you agree." 
"Absolutely Sweet Marie" 
"Really, Officer, I was only going to park here 
for a minute." 
/ 
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The key to confidence on the bar exam is . 
PREPARATION 
. • Preparation through the most clear and concise 
outlines available in bar review . . · · 
• Preparation through instruction with_ the nation's 
leading bar review lecturers. · 
. . 
· • Preparation through more than 100 reconstructed New 
York Bar Exam essay questions, all with model answers, 
some which are graded and critiqued by New York attorneys. 
• Preparation through more than 1500 Multistate 
questions, all with model answers. (A simulated Multistate 
exam is computer graded.) · 
• Preparation through the Q _ & A Clinic™, an exclusive 
BAR/BRI service offering individualized answers to substan-
tive questions. there is no additional charge for this _service. 
I 
CONFIDENCE IS PREPARATION and last year more than 
4,500 students preparing for the New York Bar Exam took 
BAR/BRI. (Far more than all other bar review courses 
combined.) 
BAR REVIEW 
New York's Largest and Most Personalized Bar Review 
